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ABSTRACT

In order to be admitted to the practice of law, all applicants to provincial Barristers’
Societies must respond to a series of questions aimed at ensuring that they are of good
character and are generally “fit” to practice. Some applicants must also demonstrate
their medical fitness by responding to various mental disability-related questions. This
article examines whether the medical fitness questions currently asked of Bar applicants
in many provinces are discriminatory and whether they serve to perpetuate the stigma
associated with mental illness.

The author will evaluate the propriety of broadly worded mental fitness questions in
order to show that the inquiries are counterproductive, are of dubious predictive power,
and unreasonably impinge upon individuals’ privacy rights. A subsequent assessment of
narrowly tailored mental fitness inquiries will reveal that they are not a preferable
alternative. Ultimately, the author will show that while Bar Societies’ goals are laudable,
the questions come at too great an expense insofar as they discourage applicants from
seeking needed mental health treatment, and potentially violate both the Canadian
Charter of Rights and Freedoms and provincial human rights legislation.
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